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SUBJECT:
PROBATION VIOLATIONS
I. POLICY
As written in the Revised Code of Washington (RCW's), any violation of court ordered conditions may result in the imposition of up to 30 (thirty) days of detention. A great deal of discretion, however, is given to Probation Officers toward implementing and recommending sanctions that assist in maintaining a reasonable detention population.

II. DEFINITIONS
A. Informal Probation Violations is the term used to describe consequences, imposed by the Probation Officer to a youth on their caseload, and without formal court action. Under the terms of a disposition order the supervision of the youth is given to that Probation Officer. They may use less restrictive consequences in an attempt to promote positive behavior change.

B.
Probation Violations are defined as actions taken by youth in "willful" disregard of court ordered conditions of supervision. The remedy open to Probation Officers involve scheduling Probation Violation Hearings to address the issues and recommend consequences or further sanctions.
B. Graduated Sanctions are the Juvenile Court's policy of imposing the least amount of restriction for the minor and first violations and working toward more severe restrictions for more formal and serious violations.

III.
PROCEDURES

A. General

1. The use of graduated sanctions are desired throughout the phases of informal to formal violations. It is a well established fact that the more times we involve a youth in the "system," the more likely it is that we will be unable to get them to successfully exit the "system."

2. For informal or minor violations some suggested options for graduated sanctions are:

(a) Having the youth write a paper (theme being the violation; positives and negatives regarding compliance)

(b) Conducting a parent/youth conference

(c) Making a curfew adjustment

(d) Altering a juvenile's privileges at home or in the community

(e) Placing the youth on restriction of house arrest for a period of time

(f) Using community service or Diversion workshops (if available)

3. For formal or more serious violations the options for graduated sanctions may include:

(a) Alternative detention program

(b) Teaching Accountability & Community Connections (TACC) and other community service requirements

(c) Electronic Home Monitoring (EHM)

(d) Drug/Alcohol Treatment in Remann Hall Drug & Alcohol Development (RHADD)

(e) Detention 

(f) Extended Probation (Very Last Resort)

B. Specific

1. For formal violations, the documents must provide a reasonable belief that a "willful" violation of conditions of supervision has occurred. Every violation requires that a youth either stipulate to the allegations or that a Judge rule that it is a "willful" violation, before any consequences may be imposed.

2. When it is determined that a probation violation needs to be heard in court the following steps must be taken:

(a) Meet with a supervisor to discuss the violation 

(b) Check with the Clerk's Office for an available court date. If the paperwork is to be mailed, most court officials require that the receiving party have at least a one week notice of the hearing.
(c) Fill out these forms:

1.  
Notice and Summons (Attachment #1)

2.   
Affidavit of Service (Attachment #2)

3.   
Motion, Declaration and Order (Attachment #3)

4.   
Probation Violation Report To The Court   

           (Attachment #4)   OR 
5.  
Probation Violation Report To The Court – 

 Computer Format (Attachment #5)

6.  
It is very important that all Probation Officers  

use the same format for all forms. Do not   deviate from the sample attachment forms, as it is extremely difficult for our colleagues doing "barrel duty" to handle a case when they are unfamiliar with the paperwork or form. Please review the following:

(a) Attachment 1 - Notice and Summons, fill out the information required and double-check for accuracy.

1.   
Is the Cause # Correct?

2.   
Is the correct Summons for box checked?

3.   
Is this the correct legal name, date of birth, and   

 JUVIS number of the individual summoned?

4.   
Very Important - Is the address correct or does   
 it require a Post Office Box?
5.   
Is the court date/time correct?

6.   
Has it been signed by a County Clerk and  

  
officially docketed in LINX? 

(b) Attachment 2 - Affidavit of Service, must be completed as it supplies the evidence of method and date of serving the summons. If the youth fails to appear, it is difficult to substantiate that the youth received official notification, without this section being accurately completed and signed.

(c) Attachment 3 - Motion, Declaration & Order, should provide an affidavit that simply lists the violation and lists specific evidence of dates/times or amounts. This is not a report and must state the violation(s) and end with "This is contrary to an order dated __________." (Providing the link between order listing requirements and violation of that order).

(d) Attachment 4 or 5 - Probation Violation Report To The Court provides very specific information regarding present and past status of supervision. It is also a report that requests social information regarding events that are going well and events that are going badly. It is the opportunity to address the Court in written format so as to "sell" what you are recommending.

(e)      Probation Violation and Pre-trial Release Violation reports must be turned in to the Clerks along with the social file by 12:30 so they can be organized for court. The attorney’s copy can be distributed in Court.   
(f)        Probation Officers who miss the deadline need to notify the above-mentioned parties so that everyone is aware that the reports will be late. 
(g)      Give the Prosecutors Office timely notice if an interpreter is going to be needed at a hearing that you are scheduling. An Interpreter should be available at any hearing where the youth or parents do not understand or speak English. The Prosecutors will make the arrangements 

(Attachment #1)

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE

JUVENILE COURT

STATE OF WASHINGTON,



NO. _____________________

Plaintiff,



SUMMONS FOR





[  ]  PRE-TRIAL RELEASE VIOLATION


vs.





[  ]  PROBATION VIOLATION








[  ]  REVOCATION HEARING

[  ]  OTHER ____________________

____________________________





Respondent

DOB: _________________________

JUVIS NO. _____________________

Address _______________________________________________________________________________

THE STATE OF WASHINGTON


TO:
The Parent/Guardian of and _________________________________________________


A Motion has been filed in this Court. A copy of said motion is attached.


You are SUMMONED to appear personally at Remann Hall, 5501 Sixth Avenue, Tacoma, WA.

on ______________, the __________ day of ______________________________, 2________, at the hour

of ____________ a.m./p.m. to respond to the filed Motion, and if applicable, present evidence on the issue of detention pending the outcome of the motion.

PROBATION OFFICER: _________________________________________________

RIGHT TO LAWYER

1) You have the right to talk to a lawyer, and if you cannot afford a lawyer, one will be appointed for you.

2) A lawyer can look at the social and legal files in your case, talk to the people involved in the proceeding, tell you about the law, help you understand your rights and the possible consequences of this hearing, and present to the court possible sentencing options.

FAILURE TO APPEAR AS SPECIFIED ABOVE CAN RESULT IN AN ARREST WARRANT BEING ISSUED FOR THE RESPONDENT.

Witness my hand and seal of said court this _______ day of ___________________________, 20_____.








TED RUTT, County Clerk

SCOMIS _________________ LINX_____________

__________________________________









Deputy Clerk






















Z-774a (Revised 4/98)

(Attachment #2)

AFFIDAVIT OF SERVICE

STATE OF WASHINGTON






} ss.

COUNTY OF PIERCE 

I, ____________________________________ being duly sworn, upon oath say:                    

that on the _____ day of __________________________, 20____, did serve the enclosed Summons and a copy of motion upon:

________________________________________________, Respondent by:

[  ]  Personal service, or
[  ]  By depositing in the mails of the United States Postal Service a properly stamped and addressed envelope directed to the respondent.



________________________________






Z-774a (Revised 4/98)  

(Attachment #3)

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF PIERCE JUVENILE COURT

STATE OF WASHINGTON,


CAUSE NO.





Plaintiff,

MOTION, DECLARATION AND ORDER FOR:







[   ]  PRE-TRIAL RELEASE VIOLATION HEARING



vs.



[   ]  PROBATION  VIOLATION HEARING







[   ]  REVOCATION HEARING

______________________________

[   ]  BENCH WARRANT

DOB: _________________________

[   ]  OTHER ____________________________

JUVIS #: ______________________





Respondent.

______________________________________________________________________________________

MOTION
THE STATE OF WASHINGTON moves for a hearing/bench warrant, as referenced above, in accordance with the Declaration below.







___________________________________________







Deputy Prosecuting Attorney







WSBA No. __________________

DECLARATION

_________________________________ declares under penalty of perjury: That I am the probation officer for the above respondent, and allege that the respondent has violated his/her court-ordered [  ] community supervision, [  ]  pre-trial release conditions, [  ]  deferred disposition conditions, [  ]  other _______________

in that he/she:

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

DATED: ______________________________, 20______
___________________________________

PLACE: TACOMA, WASHINGTON



PROBATION OFFICER

ORDER

On the basis of the information contained in the Motion and Declaration above, IT IS HEREBY ORDERED that the Clerk shall issue a Bench Warrant for said respondent for violation of [  ] community supervision, [  ] pre-trial release conditions, [  ] deferred disposition conditions, [  ] other ____________________________,

Maintaining said juvenile in custody until he/she appears in court.

DATED this _______________ day of ___________________________, 20__________.






__________________________________________________

Z-245




JUDGE/COMISSIONER

(Attachment #4)

 [  ]   PROBATION VIOLATION REPORT TO COURT







Cause #: _______________________







JUVIS #: _   ____________________







Date Written: ___________________







Date Detained: __________________







Court Date: _____________________







P.O.: __________________________

Name: _________________________     DOB: ____________     Age:_______

Probation Violation: ______________________________________________________

_______________________________________________________________________

_______________________________________________________________________

Probation Offense: _________________________________________________
Date on Probation: _________________________________________________

Prior Probation Violations: ___________________________________________

________________________________________________________________
Status of Probation:________________________________________________

________________________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

School: ___________________________________________ Grade:_________

________________________________________________________________________________________________________________________________________________

Recommendation:_______________________________________________________

________________________________________________________________________

________________________________________________________________________________________________________________________________

Reasons:

1. _______________________________________________________________

2. _______________________________________________________________

3. _______________________________________________________________

WHITE - FILE
CANARY - PROSECUTING ATTORNEY        PINK - DAC
GOLDENROD - PROBATION OFFICER











Z-1213











(11/00)

(Attachment #5)

PROBATION VIOLATION REPORT TO COURT







Cause #:        ________________






JUVIS #:____________________






Date Written: ________________







Date Detained: _______________







Court Date: __________________







P.O.: _______________________

Name: ________________________   DOB: __________Age: _____

Probation Violation: 
Probation Offense:  

Date on Probation: 
Prior Violations:  

Status of Probation: 
Negatives of behavior are as follows:


1.


2.

Positives of behavior are as follows:


1.



2.


School: _______________________________  Grade: _________

Recommendations:
  


Reasons: 

(1)

(2) 

(3)
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